
An#-­‐Monopoly	
  Civil	
  Li#ga#on	
  in	
  
the	
  Field	
  of	
  Internet	
  in	
  China 

Judge	
  Kong	
  Xiangjun	
  
Member	
  of	
  Adjudica5on	
  Commi7ee	
  and	
  Chief	
  

Judge	
  of	
  IP	
  Division,	
  
The	
  Supreme	
  People’s	
  Court	
  of	
  the	
  People’s	
  

Republic	
  of	
  China 



I.	
  An5-­‐Monopoly	
  Civil	
  Li5ga5on	
  in	
  the	
  Field	
  of	
  
Internet	
  in	
  China:	
  Overview 

1.	
  An5-­‐Monopoly	
  Civil	
  Li5ga5on	
  in	
  China 
–  Ar5cle	
  50,	
  An5-­‐monopoly	
  Law:	
  “Where	
  any	
  loss	
  was	
  caused	
  by	
  
a	
  business	
  operator’s	
  monopolis5c	
  conducts	
  to	
  other	
  en55es	
  
and	
  individuals,	
  the	
  business	
  operator	
  shall	
  assume	
  the	
  civil	
  
liabili5es.”	
  The	
  law	
  does	
  not	
  have	
  any	
  restric5ve	
  	
  provisions	
  on	
  
an5-­‐monopoly	
  civil	
  li5ga5on.	
  Chinese	
  courts	
  have	
  already	
  
accepted	
  and	
  adjudicated	
  a	
  series	
  of	
  important	
  an5-­‐monopoly	
  
cases.	
   

2.	
  Major	
  cases	
  related	
  to	
  the	
  Internet	
  	
  

	
  	
  	
  	
  	
  	
  	
  -­‐	
  Baidu	
  Monopoly	
  Dispute	
  and	
  Tencent	
  Monopoly	
  Dispute	
   

 



II.	
  An5-­‐Monopoly	
  Civil	
  Li5ga5on	
  in	
  the	
  Field	
  of	
  
Internet	
  in	
  China:	
  Major	
  Issues 

1.  how	
  to	
  define	
  the	
  relevant	
  market	
  
2.  how	
  to	
  analyze	
  what	
  cons5tutes	
  a	
  

monopolis5c	
  act	
  -­‐-­‐	
  economic	
  analysis	
  or	
  
other	
  methods	
  

3.  the	
  burden	
  of	
  proof	
  


